The 
Introduction
Immigration laws and family court proceedings are intertwined in complex and significant ways.
1 Most often, their interaction has led to harsh outcomes for immigrant families, including a growing number of deportations which separate families and lead to permanent terminations of parental rights; 2 the placement of thousands of children in foster care because their parents have been detained by federal immigration authorities; 3 and the heightened risk faced by immigrant survivors of domestic violence of losing their children due to both detention and deportation. 4 ID. These issues are national in scope; more than one in four cases involving foster children with detained or deported parents were from non-border states. ID. Many immigrant survivors of domestic violence are forced to choose between remaining with an abuser, or reporting the abuse and risking detention and the loss of their children. See, e.g., Leslye E.
addition, pleas and admissions in abuse, neglect, delinquency, and domestic violence cases in family court carry with them potential collateral consequences for immigrants, such as permanent geographical separation from their homes and families, with which non-immigrants need not contend.
5
But while the interplay of immigration laws and family court matters can create devastating outcomes for parents and children, it also can create significant opportunities. Three forms of immigration relief in particular are explicitly available to immigrant survivors of family crisis 6 who find themselves in family courts, making that court an exceptional pathway to permanent legal status: (1) Special Immigration Juvenile (SIJ) Status, which benefits youth who have been abused, neglected, abandoned or similarly maltreated or deserted by one or both parents; (2) the Violence Against Women Act (VAWA), which benefits youth and adults who are the victims of domestic violence; and, (3) the U visa, which benefits youth and adults who are victims of criminal activity and cooperate with the investigation and prosecution of that activity by law enforcement or child protection services. These forms of relief are among the few explicit methods through which survivors of family crisis can seek legal permanent residence, 7 and by the most conservative estimates they affect tens of thousands of immigrants each year. After then describing the ways that access to SIJ status, VAWA and U visas depend on findings issued in family court, the essay demonstrates why pursuing those findings when available is within the ethically mandated scope of representation in family court proceedings.
The Ethical Duty to Represent Clients on "Collateral" Issues
Lawyers have a clearly articulated duty to advise clients and zealously advocate on their behalf that extends to certain collateral legal issues that are beyond the primary scope of representation. The extent of this duty is proscribed by the two pillars of a client-centered legal system: the duty to provide sufficiently thorough counseling to enable clients to make informed decisions about the goals of the representation; 11 and the duty to pursue those goals zealously.
12
Lawyers have a fundamental duty to counsel their clients to the extent reasonably necessary for the client to make informed decisions regarding the representation. 13 A thoroughly counseled client has an understanding of her rights and obligations, and therefore is generally able to participate intelligently in the matter. 14 The objective of the representation is the most significant decision a client makes. 15 It is the prerogative of the client to set the goals of the representation; and the duty of the lawyer to provide information and counseling regarding that decision, 16 and to zealously seek to achieve the client's goals. 17 The objectives, as determined by the client, serve as were regularly deterred from taking action because of the fear of being deported, and because abusers could use immigration laws to threaten and control spouses and children. 30 Congress sought to remedy this problem by creating a pathway to lawful permanent residence for survivors of domestic abuse, including abused spouses, abused children, and abused parents, that does not require cooperation from the abuser. Under VAWA, eligible abuse survivors can file their own petitions for lawful permanent residence without any participation of the abuser, and indeed without having to disclose the petition to the abuser at all. Once these petitions are submitted with the required supplemental forms and documents, the petitioners are interviewed by an immigration official to determine admissibility as a lawful permanent resident.
A VAWA self-petitioner must satisfy seven requirements to establish eligibility: (1) relationship to the abuser; (2) that the abuser is a U.S. citizen or lawful permanent resident; (3) that the petitioner resides in the United States (though there are exceptions to this); (4) that the petitioner does, or at one time did, reside with the abuser; (5) credible evidence of battery or extreme cruelty;
(6) good moral character; and (7) that the petitioner married the abuser in good faith, and not for the purpose of evading immigration laws. 31 It is in the fifth of these requirements -credible evidence of battery or extreme cruelty -where family court involvement can provide essential findings.
"Credible evidence of battery or extreme cruelty" can include the type of restraining orders and civil protection orders that are frequently sought, and issued, in family offense and child dependence proceedings in family court. 32 In fact, such orders are generally considered among the most convincing types of evidentiary proof that can be offered, and non-citizens who obtain To establish eligibility for a U visa, a person must show that she suffered substantial physical or mental abuse due to being a victim of one of certain enumerated criminal activities committed in the United States; that she possesses information concerning the criminal activity; and that she has obtained a certification from a law enforcement official, prosecutor, judge, immigration official or other federal or state authority that she is being, has been or is likely to be helpful to a federal, state or local investigation or prosecution of one of the enumerated criminal activities.
36
Eligible criminal activity includes rape, incest, domestic violence, sexual assault, abusive sexual contact and felonious assault, all of which frequently lead to concurrent proceedings in criminal 33 The term "unauthorized" is used throughout this essay, instead of the terms "illegal" or "undocumented," as a more accurate reflection of the status of immigrants who are in the U. or if a government official certifies that the investigation or prosecution would suffer without the assistance of the family member. 41 While U visa applicants must prove that they possess information about the criminal activity, those under 16 when the activity occurred, or who lack sufficient capacity, do not have to prove they possess the information if a parent, guardian or "next friend" possesses the information.
42
All U visa applicants must provide a certification that the applicant has been, is being, or is likely to be helpful, and that the applicant is a victim of one of the qualifying criminal activities.
43
The agencies and individuals eligible to sign the certification include: federal, state, and local judges; federal, state and local law enforcement agencies; federal, state and local prosecutors; and even child protective services agencies. 44 Because one of the congressional goals in enacting the U 37 8 C.F.R. § 214.14(a)(9) and (14). 38 Children are eligible if they are under 21. 8 C.F.R. § 214.14(a)(14)(i) 39 Parents are eligible if the direct victim is under 21. Id. 40 Siblings are eligible if the direct victim is under 21 and the siblings are under 18. Id. 41 INA § 101(a)(15)(U)(ii); 8 U.S.C. §1101(a)(15)(u)(ii). 42 8 C.F.R. §214.14(b)(2). A next friend is a person who acts in a legal proceeding on behalf of an individual who is incompetent or incapacitated. Id. at (a)(7). 43 8 C.F.R. §214.14(c)(2)(i); the certification form that must be filled out and signed is available on the CIS website at http://www.uscis.gov/portal/site/uscis/. 44 8 C.F.R. §214.14(a)(2).
visa provision is to encourage victims to come forward and report their crimes, U visas are available even if the victim does not actually serve as a witness, and even if the investigation does not lead to criminal prosecution. Especially for victims who have not had contact with law enforcement or a prosecutor, family court may be the only venue where a victim can receive the necessary certification, either through a judge or an agency such as child protection services. The certifying judge or agency simply attests to the fact that a qualifying act was committed against the victim, and that the victim was or likely would be cooperative. USCIS makes the ultimate determination on whether the victim qualifies, but without the family court or child protection agency certification the application is incomplete and cannot even be considered.
There are notable differences among the pre-requisite findings sought in SIJ, VAWA and U visas, as well as in the procedures used to procure them. The pre-requisite findings for SIJ applications, for example, must be issued by a family court judge, and are typically sought through written motions and/or hearings. In contrast, a U visa certification can be issued by a wide variety of individuals, though family court judges and child protection agencies may often be in the best position to do so, and are often sought outside the courtroom. And whereas U visas and SIJ status cannot be granted without the pre-requisite findings, an immigrant's petition for VAWA relief can be granted without a court-issued order of protection, though it is a much more difficult route. As the next section of this essay explains, however, these differences do not affect family court lawyers' duties to advise clients that these findings are available, and to procure them if the client wishes. 
The Collateral Mandate and SIJ, VAWA and U Visa Findings
In determining how the duty to advise and advocate regarding collateral benefits applies to procuring those findings described above, the crucial question is whether obtaining the findings constitutes an objective that directly affects either a substantive right of the client or the ultimate 45 In addition, if a VAWA petition to CIS does indicate that a petition for an order of protection has been filed, the failure to actually obtain the order will be extremely detrimental to the application. separate them legally and geographically. 52 For many clients, these essential matters may carry far greater weight than the specific resolution of the case in family court.
The link between immigration status and the ultimate resolution of a family court matter itself is equally clear. The resolution of family court cases typically depends on the court's assessment of what will best serve a child's safety and well-being and promote permanency in the family. 53 Immigration status directly impacts the resolution of these considerations in several ways.
On a most concrete level, lack of lawful immigration status can result in the dramatic disruption of families, which obviously affects those goals. There are over five million children in the United
States who have an unauthorized parent 54 and whose families are consequently at constant risk of deportation and separation. In the first half of 2011 alone, the federal government deported more than 46,000 parents of U.S. citizen children, placing families at serious risk of long-term and even permanent separation. 55 In addition, children of deported mothers often are forced to remain with perpetrators of domestic violence; long periods of detention by Immigration and Customs Enforcement exclude parents from participating in family decision-making; and prolonged separation due to detention and deportation traumatizes both children and parents. 56 In family offense matters, where the ultimate legal objective is ending family violence and disruption, 57 immigration status is a particularly critical factor to the ultimate resolution of a case. Abusers 52 See supra notes 2 through 5. 53 See, e.g., N.Y. FAM. CT. ACT § §1011, 1086 (McKinney 2011)(purposes of family court proceedings include to "help protect children from injury or mistreatment and to help safeguard their physical, mental, and emotional well being," as well as to promote "permanency, safety and well-being."); N.Y. SOC. SERV. L. §384-b(1)(a)(i) and (iii) (McKinney 2011)("it is desirable for children to grow up… in a permanent home" and "the state's first obligation is to help the family with services to prevent its break-up or to reunite it if the child has already left home"). frequently use their power over a spouse or child's immigration status to control and isolate her.
58
A battered spouse or child is often deterred from taking action to protect herself because of the fear of deportation. Documented immigration status for a survivor creates less dependence on the abuser, and therefore a greater opportunity for the victim of the abuse to leave the relationship.
59
The increased independence that comes from documented status strengthens the potential for ending common cycles of family violence and disruption, and obtaining pre-requisite immigration findings in family court can clearly be critical to the process. More generally, lack of status means that youth and families do not have access to numerous services and benefits that might promote family court goals. Their inability to procure legal employment and health insurance, their susceptibility to deportation, and their higher rates of poverty all interfere with family stability and well-being.
60
Because both the right to remain in the United States, and the ultimate goals of family court representation, are affected by immigration status, family court practitioners are ethically required to advise their clients when procuring pre-requisite findings is available as an option, and to engage in vigorous advocacy to actually seek to procure the findings if the client wishes. Documented immigration status for survivor reduces dependency on abuser, creating greater opportunity for survivor to leave violent relationship. Documented immigration status for survivor and children reduces chance that immigration status will result in family disruption through deportation or detention of survivor and children.
Family Offense

Ramifications of the "Collateral Benefits" Mandate for Family Court Lawyers
A requirement that lawyers counsel their family court clients and advocate on their behalf with regard to procuring findings that support SIJ, VAWA and U visa applications does carry ramifications for lawyers. Most significantly, it means that lawyers must be competent to counsel and advocate regarding those findings, attain that competence through training and study, or consult with or refer the matter to another lawyer. 62 Fortunately, while these additional representational duties open the door to life-changing benefits for clients, they are nevertheless relatively uncomplicated for lawyers with respect to both client counseling and advocacy responsibilities. In fact, they require knowledge of legal standards and skills with which family court practitioners are already familiar.
In order to represent clients ethically, lawyers must understand how pre-requisite findings can assist in obtaining immigration relief, and lawyers must possess sufficient knowledge and skill to procure them. 63 Generally, lawyers are required to explain a matter to the extent reasonably 61 Unlike U.S. Citizenship, however, permanent legal status does not protect immigrants against deportation for committing certain criminal acts. 62 MODEL RULES OF PROF'L CONDUCT R 1.1, cmt. 1 (1983). 63 ID. R. 1.1 necessary to permit a client to make informed decisions. 64 They must provide information and advice concerning material advantages and disadvantages of a proposed course of conduct, and discuss the client's options and alternatives. 65 Family court lawyers, therefore, are required to inform their clients of any findings that can be procured that may assist in obtaining immigrationrelated relief, along with the advantages and disadvantages of obtaining them. There are, unsurprisingly, very few potential disadvantages to pursuing the findings in family court. The typical worst outcome is simply a denial of the lawyer's application for the findings. 66 While a denial has grave consequences for the client, it leaves the client in no worse a position than before the application was made. The one notable exception is that the issuance of an order of protection can lead to the deportation of the abuser, which may not always be the resolution that best serves the family's interests and needs. This is, however, a straightforward consideration for an attorney to raise, though of course it may well complicate the client's own determination of whether to pursue the order, especially if she has already filed a VAWA application in which she stated that an order is being sought. sufficiently highly specialized. 68 While family court practitioners usually will not have the expertise to pursue immigration relief on behalf of their clients, procuring the family court findings necessary for the immigration relief does fall squarely in the level of competency required of them. 69 Not only is the potential family court role in these laws clear, but obtaining the relevant documentation involves issues that are consistent with legal standards and considerations that already are made in many typical family court proceedings. 70 In SIJ cases, for example, family reunification and a child's best interests are findings that establish eligibility for relief; both those determinations are made regularly in dependency, adoption, guardianship and other proceedings, and lawyers in family court already must be extensively familiar with the procedural and substantive bases for making arguments related to both of those issues. For VAWA cases, procuring an Order of Protection is the objective of the representation anyway; the lawyer must simply also advise the client, as she decides whether to pursue the matter, of the potential immigration relief that exists if an Order is obtained, as well as the potential deportation consequences to the abuser. For U visa cases, where a form certification must be signed, the lawyer simply must explain its potential benefit to the judge, police officer or child protection official whose signature is being sought. The basic argument that the certification will serve the well-being and permanency of the youth or family by removing the specter of deportation again coincides with the type of advocacy already typical for family court layers.
The ability to counsel clients and procure documentation related to immigration benefits for survivors is also consistent with other professional guidelines. The ABA's Model Act governing the representation of children in dependency cases specifically states that ancillary issues which lawyers should consider pursuing include immigration matters.. 71 Some states even require attorneys representing children to obtain the necessary family court order for SIJ-eligible clients, and to refer them to appropriate immigration resources to pursue SIJ relief. 72 Florida actually requires the child protection agency to obtain the special findings when appropriate, and to either handle pursuit the SIJ relief with immigration authorities or to refer to an appropriate legal service provider. 73 Ultimately, while obtaining the pre-requisite findings for each of these forms of relief may require overcoming barriers such as the court system's wariness or unfamiliarity with pre-requisite findings, those are barriers with which lawyers must regularly contend, and which they regularly seek to overcome through informed and vigorous advocacy.
Conclusion
As the number of authorized and unauthorized immigrants in the United States continues to rise, 74 immigration issues increasingly permeate family court proceedings. Unlike criminal proceedings, where that permeation leads only to devastating collateral immigration consequences, in family court it also creates opportunities for client counseling and advocacy that can lead to positive immigration outcomes. As described in this essay, certain vital avenues of immigration relief available to survivors of family crisis explicitly depend on findings, orders and certifications that are issued in the context of family court proceedings. For immigrant survivors of family crisis, the interplay between immigration law and family court proceedings therefore actually carries with it the opportunity to gain access to life-changing, and even life-saving, benefits. An understanding of these opportunities is essential for family court practitioners because family courts provide the primary legal forum for the protection of survivors of familial crisis; because of the family court's overarching purposes to promote safety, well-being and permanency for families and children; and because seizing these opportunities can lead to such dramatic benefits for children and families.
But even more than that, it is required because lawyers in family court are ethically obligated to provide counseling and advocacy related to those opportunities. Unfortunately, while informing clients about these findings, and pursuing them when appropriate, clearly falls under the scope of a lawyer's ethical duties to counsel and advocate on behalf of her clients, the extent to which family court lawyers actually advise clients on the availability of those findings, and advocate in court to procure them, is remarkably inconsistent. 75 A recognition that it is the ethical duty of the family court practitioner to engage in vigorous and effective counseling and advocacy for immigrant
